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The following information about an actual

California community illustrates this: .

COMMUNITY PROFILE

POPULATION: 51,000 in 1978

PROJECTED POPULATION: 58,600 in 1984

HOUSING UNITS: 16,930 in 1978

PROJECTED HOUSING UNITS: 21,300 in 1984

PROGRAM DESIGN UNDER !?65302(c)

UNITS NEEDING.-ASSISTANCE BY 1984: 2846

. NEW CONSTRUCTION (assist 800
affordability)

EXISTING STANDARD UNITS (assist 1380
affordability):'

REHAB OF EXISTING SUBSTANDARD 686.

TOTAL 2846



In order to meet the total adequate provision requirement

of existing law, housing programs would have to be designed

using federal, state and local revenues to provide for

2,846 units by 1984.

The Department has determined that under the standard of

AB 2853 ("maximum effort" and no expenditure of local

funds) the design of housing programs for this same

community could be acceptable as follows:

PROGRAM DESIGN UNDER AB 2853

UNITS NEEDING ASSISTANCE BY 1984: 2 8 4 6

NEW CONSTRUCTION (assist 800
affordability)

EXISTING STANDARD UNITS (assist 200
affordability)

REHAB OF EXISTING SUBSTANDARD, 500
UNITS ..--.

TOTAL 1500

In terms of program design the cost of planning 2846 units

must be compared to the costs of planning for 1500 units.

This is arrived at by the application of Table 2.

2846 (@65302(c)) 1 1500 (AB 2853)

COST . $1,800 I $1,200

The difference of $600 is the offsetting savings for preparing

a Housing Element under the new law as compared to existing

law.



DECLARATION OF WLLIAM CUNNINGHAM

1. I have been a professional planner for the last thirteen years.

From 1968-1973 I was Senior Planner for the County of Orange and oversaw

the preparation of the County's Housing Element. I was an Associate

Planner for the City of Anaheim in charge of General Planning from 1974-

1977.

2. Since 1977 I have been a principal-for Environmental and Land

Planners, planning consuJtants. In this capacity as a private consultant

I have been on contract with and have prepared Housing Elements for the

following cities: Huntington Park, Villa Park, Yorba Linda, Upland,

Walnut, San Dimas,  and Covina. These Elements were prepared pursuant to

Government Code Section 65302(c) and the 1977 Housing Element Guidelines.

3. I have reviewed and am familiar with the requirements of new

Article 10.6 of the Government Code establishing requirements for the

Housing Element of the General Plan (AB 2853).

4. It is my professional opinion that the preparation of a

Housing Element pursuant to Government Code Section 65302(c), treating



the Housing Element Guidelines as advisory, and the preparation of a

Housing Element pursuant to Article 10.6, requires basically the same in

. terms of planning process, analysis of data and housing program develop-

ment, and would therefore result in substantially equivalent costs.

I declare under penalty of perjury that the foregoing is true and

correct.

Executed this $2 day of September, 1981, at

California.

&-j/j&~-
WILLIAM CUNNIN
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c the Housing Element Guidelines as advisory, and the preparation of a

Housing Element pursuant to Article 70.6, requires basically the same in

terms of planning process,. analysis of data and housing program develop-

ment, and would therefore result in substantially equivalent costs.

I declare under penalty of perjury that the foregoing is true and

correct.

Executed this $2 day of September, 1981, at

California.

/22!6!&&
WILLIAM CUNNIN
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STATE Of CAtlFORNlA

DEPARTMENT OF HWSING AND COMMUNITY DEVELOPMENT ’
921 - 10th Street
Sacr=nto,  CA 95814

l(916) 445-4775

EDMUND G. BROWN JR., Corsrmr

Oo-tober  6, 1981

Mr. William D. Ross
Meserve,  Murqer & Hughes
Attorneys at Law
333 SouthHope  Street
P. 0. Pox 54601*Temunal Annex
Los Angeles, CA 90054

Dear  Mr. Ross:

I would like to clear  up some of the misinformation in your letter
of October 3 to Ray Banion. While we have no objection to your
request to waive the "tw-week"  rule, we do object to your attempt to
place HCD at unilateral fault with respect to your inability to nzeet
the Board's deadline. Your letter reflects the continuing hostility
you have exhibited tcward  HCD, an attitude we feel is a hindrance to
our cooperatively developing Pararreters and Guidelines for stission
to the Board.

The tape of the Parameters an.dCuidelinesmeetingon  Septernber 3
establishes that you proxised to prepare a raised sukxnission within
four days of that rweting.  You indicated that your oxxrxzn-tswouldbe
received in Sacranxanto by Septwber  10. In fact, your revised Para-
rrmeters and Guidelines were prepared on September 11 and received by
regular mail in this office on Septenber  16. twle we did not object
to your lateness, recognizing that a six-day delay on your part was for
scxx  reason necessary, we do object to your attempt to lay total blaw
on HCD for your present inability to meet the Boa.rd's  deadlines.

. Staff of the Boardof Control gave us untilSepter&er  23 to respond to
your mnts.  In fact, our wts wxe two days late. Because of
this lateness, our pro-posed Parzreters  and Guideline-s ware hand-carried
to the Board of Control office (across the street from HCD) on
Sep- 25. We did not send  copies to you since it is the Beard's
practice to forward
receive them.

czormxm-ts  to all interested parties as scan as they
Since the Eoard  received our ccxxrents in their office

the very day they were prepared, our mailing out of copies would have
ken mely duplicative and wuld not have resulted in your receiving
ourccxxnents  any earlier.



Mr. Wil.!.iam D. Pass
Oc-kober  6, 1981
Page two

Contrary to your assertion, the tape of the September 3
not reflect that I agreed to send our cements directly
course, had you made such a request, we certainly muld

meeting does
to you. Of
have gladly

agreed and honored the request. You called me on October 1 to request
a copy of our m-men ts, w&ich I forwarded to you on that day. Although
I indicated to you that our cmmants  had already been set to the Board,'
I did not indicate that it was the day before, as your letter states.
In fact, our mnts wre delivered to the Board on September 25.

As I assess the situation, if it is impossible for you to meet the
km-week deadline, all parties contributed to the problem. You were
six days late; we y,ere tm days late; and the B-card  should  have sent
you copies of our ccxt-ments as soon as they received them. Again, we
do not object to your request for a waiver of the deadline, but do
request that in cmmunicating  with the Board, you state the facts
correctly and not impugn the department unfairly.

Sincerely,

cc: Mr. RayBanion
Board of Control
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STATE OF CALIFDRNIA EDMUND G. BROWN JR,, Governor
= . - a - -

STATE- BOARD  OF CONTROL
‘;16 J STREET, SUITE 303

SAC~,~+.:!~TO,  C,UlFGRNlA  9 5 8 1 4

‘:i;lvem’c  er 2 0 ,  1 9 8 1

f4r  . I'Tilllaim  D. Ross
Xeserve,  plumper,  and Hughes
333 South Hope Street, 35th Floor
Los Angeles, CA 90071

RE: Proposed Parameters and Guidelines for Reimbursement of
Mandated  Costs Incurred Under Chapter 1143, Statutes of
1980, 1980-81 F.Y. (Housing Element: Locality's Share.
of Regional Housing Needs) SB 90-3916

The attached Proposed Parameters and Guidelines for the above entitled
claim will be heard by the Board of Control on December 16, 1981, in
Room 587, Office Building No. 1, 915 Capitol llIal1, Sacramento, Califor-
nia at 9:00 a.m.

The ?roposed Parameters and Guidelines reflect input provided by the
City of El i"lonte, Department of Housing and Community Development and
Office of the State Controller. Unless there are further concern(s),
the attached reimbursement policy will be presented to the Board.
However, should there be concern(s), piease telephone me by November
26, 1981.

,~~~~~~  t

Assistant to the Executive Secretary
(916) 323-3562

DAP,'plf
cc : Carolyyn Burton, Department of Housin,* and Cornmunity Development

Glen Beatie, Office of the State Controller
Betty IJasuoka, Legislative Analyst Office e
Dan Harrison, League of California Cities
Allan Burdick, County Supervisors Association of California



Nar ke t demand for housing
Zmployment  opportunities
Availability of suitable sites and public facilities
Commuting patterns
'Type  and tenure of housing
Housing needs of farmwor%ers
Desire "JO svoid further  Laye>a;~"i~Aq  Of iocalities  .:,:ith -ce iati-i-5  IT-  hi+?J a--

zro~r‘cions  of lower income househoids

ax,rc1 of Control Decision

I!ze Soard of Control found that Chapter 1143, 3tatu-r;~~ 0f -pa0 ccnstitutad  a
~x,.ndat~  requiring "an increased Level of Service" to be provided by cities and
3xnties on August 13, l931. 'IFYe Board acted in response to a "claim =f first
impression" filed by T;he City of El Nont'e  on .Yul;f/-  7, 1981; County  of Los Ang?1es,

E:liqible  Claixanta

Eac’il 0 aunt-y , city or city .and county (collectively referred
xhich  adopts a general plan.

period  of 2.eFmbuserr?en?;

\:  1.-IA,: -,rJsj-- incurred on or after January 1, 1981,  excerpt as stherG.se s;r,acLfiei
-s&r '-tT?embursaSis  COstsl', are reimbursable. : ;?-“,&p*er II dj/C(O  beca+iie ef:‘acTi?;e
3n .ianuary  1 , -f~Sl , cinly  one fiscal year shall be included in each ckim.
'%e first claim submitted will re730rt COSTiS incurred from January I, 1381  to
Jyxe 30, 1981; the second from July 'I,  1981  to June 30, Yq82. ?ur suaat 50 3evsnue
,and Taxation Code Section 22j1, as specified by the State Controller's Gffice,
claims for reimbursement of 197940, 19*30-81,  1931-32, and 195’2~;?j,  fiscal y?ar
ccs7;s should be submitted kthin 120 days of the sciogTion-3f  these parameters
: r? .=ac- d g."llli,~e~i~lps.



Reimbursable Costs: Salaries a,nd  benefits of personnel utilized to
identify and determine housing market areas.

3L. Bctivity: Revise the defi-nition  of the locality's share of the regional
housing need as developed by a council of government or the Department
of Housing and Community Development. (G. C. Section 65584(c))

Reimbursable  Costs: Salaries and benefits of >erso-nnel  directly assigned
to the revision process.

:
1. Activit;TJ: Adjust data proirided  by a council of gover-xnent,  DeFart,nent

or' Housing  and Commtxnity  Development, or ~ccumulaced  by Local gover-nment
to reflect employment opportunities, market demand for housing, avail-
aoiiity  of stitable  sites and Gublic f,Lcilities,  commuting patterns,
t;Te and tenure of housi-rg,  and housing needs of farm workers as part
Of S>e  fair 3F-e conpa~1nn-t of 'he housing alement. (G. C. Section 65584(a))

2eimbuxsable  costs: Salarias  and benefits of pezorxxel  directly assigned
tti the preparation  of the fair share ccmpone..-,t  .;f tLe IiousL:-z.g  312ment,
F3cLxding  professional staff,' clerical support  a.d/or  professional  xnd--
consultant services.

L!.. hctivity: ^GrepuatiOn  of &C&t component  of the h@using  slement
dxi.ch IdepiCtS  locality's  f&r share of the regio-nal  housiq  aeed.

Reimbursable  Costs: Salaries a!nd  benefits of personnel directly assigned
to the preparation of this draft compo,~nt, ixludi2g  orofessixal  staff,
clerical support and/or professional and consultant services.

Z/’ &cti:rit-J; Preparation of final componW?; of Yie L~~si2.g  31;)me:-rl?;  -,&ic:-!.
depicts locality's fair share of the regional housing seed,

Reimbursement for activities I tbzough  5 above shall. be subject  to the
followi_n,g  limitations: '-
4I . ?rcfessiecal staff sssigEeJi  tG Jkle Grcgrzm sc';~T~~ti~s 'i

5.

,k!l! GU&

Zeiabursement  s;'-all.  zot be rriade  for managers, supervisors or
St&f who are not directlg  xd fu!!ctionally sssigned to these 2rogrzm
sctivities.

3-. ?rofessional  ax! Consultant Services shall be Limited  to the Frovid-
iylg  of assistance  to the I.ocai.ity'3 staff i_n_  the ?repaation  of
the,localityfs  shars of the regicir_al irousing  zeed component of the
hcusifig  913mefi-t  .

-2-



Guidelines--- ?'or  Claim r)reraration

'2hi.s  procedure will help local government to ormize  the fa~z ;xzxs~~taSio.~
for the various categories of allowable costs that may be claimed. Adherence
to this procedure wil-i facilitate the reimbursement process. It will also ensure
consistency in the review of the claim and lessen the need by the Controller's
Gffice to contact the claimant  for additional information.

Wor'Kload  data 2s well 3s invoices and other verifications for supplies,
equipCent  and services etc. related to the preparation  of the fair share
regional housing need r.omponent  are reauested  to su~pork  T;~O 7isve1 of
costs cl3Amf3d.. If costs cannot be sugorted, the c:sts reported  xi.11
be disallowed by the Controller. ,?he selectim  c;f appropriate xiz;;.a  is
T;he reszonsibiiity  of the claimant.

Snow the classification of the employees involved, mandated  fwlction
performed, number of hours devoted to the function, hourly rate
fringe benefits.

Only expenditures which can be identified as a direct cost as a
of the mandate can be claimed. List costs of material acquired
'have been consumed or expended specifically for thC? ~UPGSES  Of
mandate.

and

result
?rl-hich
this

1c ‘~~- ,---- __-_-.._---~-. -_ --_ - - - -. --- - - - .- -___ _.__..._ _ .- - - - - . ._
21  bLe 'Ta? "'Ohone  %JJllber-v-Y-

-2/’ -_ ___ _ . -_ _ - .__. .___  -_--  - ._ _ -. -.._-.  _ ___..  . - _. ._ - ._ .--._.  -__  ___ _ _ _ - - - - _ . . _ . . -.
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State of California

T O : Don A. Provost
Assistant to the Executive Secretary
State Board of Control
926 J Streer, Suite 300
Sacramento, CA 95814

D a t e  : September 24, 1981

Place:  Sacramento

From : STATE CONTROLLER’S OFFICE
DIVISION OF ACCOUNTING

Subject:  Proposed Parameters and Guidelines for Reimbursement of Costs Mandated
on counties and cities by the State through Chapter 1143, Statutes of
1980; General Plan Housing Element Requirements.

Dear Mr. Provost:

The following are our comments concerning the above proposed
Tarameters  and Guidelines:

"E. Reiinbursable Costs"

l.(a). At the September 3 meeting, it was stated that contracts
were negotiated months ago and could not now be "broken
down" by activities. Our office indicated that a contract
statement in the Parameters and Guidelines would be acceptable.
Mr. Jim Ferguson, of our Division of Audits, will send you
comments on the proposed contract statement.

l.(b). This item is acceptable, as presented, to our office.

The balance of items appear to be within the expertise of the
Department of Housing and Community Development. Our office will refrain
from commenting on these items.

If you have any questions, please contact Mr. Glen Beatie, phone (916)
322-2794.

cc: Jim Ferguson
Division of Audits

Sincerely,

LL
Wallace C. Chan, Chief
Division of Accounting
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PLANNING T i t l e  7

quiring permit from county planning com-
mission. 33 Ops.Atty.Gen.  143.

Under the Planning Act of 1929, Stats.
1929, p. 1505  repealed 1947, as amended,
nn area of a county could be so zoned a8
to exempt building ordinances, and while
the size of the parcels of land might not
be a rafid basis of differentiation, never-
theless by  proper zoning such areas might
be properly segregated into zones nith a
minimum or even total lack of building re-
strictions, the different use to which the
land is put as Fell as the defisitg  of the
population justifying the difference in
zoning, 6 Ops.Atty.Gen.  2S6.

Under Planning Act of 1929, Stats.1929,
p. lSO5,  repealed 1947, as amended, a conn-
ty  could be divided into different zones
which are based on the type or use of land
and on the density, of population of the
several districts, and R building ordinance
could set up building standards aud  pre-
scribe their application in varying degrees
to the several zones, even to the extent of
prescribing that in certain zones building
restrictions ns to residences should not
apply at all. Id.

3 .  I n d u s t r i a l  u s e  o f  p r o p e r t y
In action by property oviners against

city and one to Thorn  city had granted a
conditional use permit to excavate for
commercial production of rock, sand, and
gravel in city, evidence sustained finding
that the conditional use permit v;as  not
repugnant to master plan for development
of city. Wheeler  rc.  Gregg (1919) 203 P.2d
37, 90 CA2d  345.

3. Expense  o f  p iann ing  ac t i v i t y
A  contract benreen  a countr board of

superr-isors  and carious  cities within the
county, under Joint Exercise of Powers
Act, Gen.Laws, Xct  lSO1 repealed, Stats.
1921, p. 542, as amended, Fchereby  the
county till  furnish to the cities the serv-
ices of a plnnning commission to make
surveys and prepare plans and  specifica-
tions, reports and recommendations cover-
ing aU  phases of the master  plan under
The Planning Act of 1929, p.  lSO5,  re-
pealed 1947, and to defray the espenses
thereof, would not be in riolntion of Con&.
nrt. 4, 9 31 prohibiting a county from mak-
ing a gift of moner to a municipal corpo-
ration. 5 Ops.&ty.Gen. 197. .

§ 65301. c on n 0 general p1a.n  to enable legislative en349ment.tet f
The general plan shall  be so prepared that all or individuti elements
of it may be adopted by the legislative body, and so that’it may be
adopted by the legislative body for all or part  of the territory of the
county or city and such other territory outside its boundaries which

. in its judgment bears relation to its planning. (Added Stats.1965, c.r
1880, p. 4336, 5 5.)

Mistorlcal  N o t e

Former section 65301, added by Stats. See. also, Historical Sote preceding sec-
1953, c. 13.55, p. 3914, tj 1, related to meth- tion %300.
od of creating a plnnning department. It
Fcas repealed by Stats.1065, c. lSS0, p.
4350, $ 5. See, now, $ 65200.

65301.5 Repealed. Sttrts.1965, c.1880,  p. 4350,  5 8
Hlstorlcal  N o t e

.

The repealed section, added by Stats.1961, c. li’O6,  p. 3?&-%  $ 1,  related  tO  Planning
Eithout  creating planning commission.

§ 65302. Elements of plan required to be included. The general
plan shall consist of a statement of development policies and shall
include a diagram or diagrams and text setting forth objectives, prin-
ciples, standards, and plan proposals. The plan shall include the fol-
lowing elements:

(a) A land use element which designates the proposed general
distribution and general location and extent of the uses of the land

378
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Ch .  3 LOCAL PLANNING § 65303

for housing, business, industry, agriculture, recreation, education,
public buildings and grounds, and other categories of public and pri-
vate uses of land, The land use element shall  include a statement of
the  standards of population density and building intensity recommend-
ed for the various districts and other territory covered by the plan.

(b) A circulation element consisting of the general location and
extent of ednisti.ng  and proposed major thoroughfares, transportation
routes, terminals, and other local public utilities and facilities, a.U  cor-
related with the land use element of the plan. (Added Stat.s.1965, c.
1880, p. 4336, $ 5,)

HIstorlcal  Note

Former section 65302, added by Stats. X350, 0 8. See,  now, sections 6.5101  and
1953, c. 1355, p.  2914,  8 3, related to pow- a102.  .
ers and duties of a planning commission. See, also, Historical Sote preceding sec-
It was  repealed by Stats.1965, c. l,SSO, p. tion  65300.

N o t e s  o f  Decfsions

I .  Const ruc t ion  and  app l ica t ion
Word “education” in former section

65462  -with respect  to what the master
or general zoning pIan  should consist did
not conflict with the parer of a school dis-
trict to locate schools and must be con-

3 65303.  Elements permitted

strued +th  statutes dealing -with zoning
rind the rights of the state. Toxn  of Ath-
erton v.  Superior Courr In and For San
?hteo  Count7 (19%) 3 2 4  P.!Zd  323,  1 3 9
C A  “d. .C 417 L

as p&t of plan. The general plancmay include the following elements or any part or phase thereor:
(a) A conservation element for the conservation, development,

and utilization of natural resources including water and its hydraulic
force, forests, soils, rivers and other waters, harbors, fisheries, wildlife,
minerals, and other natural resources. The conservation element may
also cover:

(I)  The reclamation of land and waters.
(2) Flood control.
(3) Prevention and control of the pollution of streams and other

waters.
(4) Regulation of the use of land in stream channels and other

areas required for the accomplishment of the conservation plan.
(5) Prevention, control, and correction of the erosion of soils,

beaches, and shores.
(6) Protection of watersheds.
(b) A recreation element showing a comprehensive system of

areas and public sites for recreation, including the followjng  and, when
practicable, their locations and proposed development:

(1) Natural reservations,
379



§ 6 5 3 0 0 . 5  C o n s t r u c t l o n  o f  a r t i c l e
In construing the’ provisions of thls’article,  the Legislature intends that the gcn-

Cecil  plan and elements ;Ind  parts thereof comprise an intcgrntcd,  internally COP
sistent and compatible stntement  of policies for the adopting  agency.. , , .
(Added by Stats.1975,  c. 1104,  p. 2a2, 8 2.) . -* _.. . 1 . .

Index t o  Notoa *. general plan  is preferable,. in view of fact
that legislature intended that local agen-

~wi;~;c~on a n d  appllcatlon  1  - w’s general plan and its elements and
parts P;ouId  comprise an integrated, fnter-. ’ nally con&tent and compatible statementI of polJcies  for the adopting agency. Save

1 . Construction and application El Toro Ass’n  Y. Days (1977) 141 CakRRtr.’
City council did  not act arbitrarily or ca- 282, 74  C.X.3d 64. 1

prlclously  or without  evldentlary  support.. 2.  Review
but rather acted withln the scope of au-
kt”s’,‘t:‘n  an$  not in violation  of the law, in

T’II~S  section requiring  integrated, fn’tdr-
nal  consistency  of a general plan did not

g amendments to genera! PI= modify  scope 0C review of action of  City.
changing land use designations. Karlson  Y. counclt  in enactfng  amendment to general

_ City of Camarfllo  (1980) 161  Cal.Rptr.  260, plan  changing land use designations.  Karl-
100  C.A.3d  789.

Under #  65302 relating to cfty  general
son v. City of Camariilo  (1980)  16,l  call
Rptr. 260, 100 C.A.3d 789.

plans, single-city  ordinance containing city
.

. . s

§ 65300.7 Legislative  findln’g . -,’  ’ :
.I”’ .-I

The Leglslrlture  finds that. the diversity of the atate’s communities and their resi-
dents requires planning agencies lknd legislative I>oclies  to implelueut  this article in
ways that accommodate local conditions and circumstancf%;  v;hIle meeting.its  mini-
mum requirements.
(.+Idded  by Stats.1960,  e. KG’,  p. -, $ 1.) .  .

. I.
Library References

Zoning and Land Planning  -30.
C.5J.72 Z$nlng  and Land Planning pp 2,

, . .
‘h

. . . .

§ 6 5 3 0 1 . C o n t e n t  o f  g e n e r a l  p l a n  t o  e n a b l e  leglslatlue  e n a c t m e n t
Law Rev iew Commeniarier open space. Patricia  Sheehan Peterson,

Development rights transfer In Liver- editor Gerald Richards. (1975) 5 Golden
more : A planning strategy to conserve Gate L.Hev.  191.

§ 65301 .5  Rev iew  o f  adopt lon  o f  p lan ,  e lement  or amendment
The adoption of the general plan or any part or element thereof or the adoption

of any amendment to SIIC~ plnn or a.~y  part or element thereof ts  a IegislntiW  act
which shall be reviewable purnunl& to Section 1085  of the Code of Civil Procedure.
(Added by Stats.lSSO,  c. 837,  p. -, $ 2.)

5 6 5 3 0 2 .  E l e m e n t s  r e q u i r e d  t o  be Inc luded In p lan

Tbe general plan shall consist of a statement of tlerelopment  policies rind  shall
include a diagram or diagrams and text setting forth objectives, principles, stan-

. dards,  and plan proposals. The plan sbnfl Include the follo\vflig  elements:
(a) A land use element which designates the proposc+d  general distribution and
general location and extent of tile uses of the land  for horising,  b\lsine%  industry,
open space, Including agriculture, nntural  resources, rccreiltion,  and enjoyment of
s c e n i c  bearltg,  cduc:ltion,  public b u i l d i n g s  a n d  grorl!\ds,  solid :\nd l i q u i d  wrLSte
disposal  facilities,  and other categories of p11b1ic ;~nd private  uses of lnnd. The
lnnd use element shall inclllde  n stntement of the standards of poplrlatioll dellsity
and brliltilng  intensity recommended for the vario\Ls  districts ;lnd other territory
co’vered  by  t h e  plnri. The  land use element shill1  iLlW identify  areas  covered  bY  the
plan which-are subject  to flooding rind  shall be reviewed nnnuully  with respect to
such areas.

fb) A circ~~lntion element consisting of the genernl  locution and esterit  of esisting
a n d  p r o p o s e d  maJor  thoroughfnres,  trnnspo’rtntion  ro\ltcY,  terminnls,.  :ind o t h e r
IOCd  public  utilities nnd fucilitles,  a)1 correlated with the lnwl u s e  clement  of the

wo <
plan.

(c) h housing element, 6
Icf7 I

o be dekzoped  p\lrunllnt  to rcglllntiolrs  established under
section + * ’ 51)-159  of the Health a11d  S;lfety  CotleJconsisting  of standards
and plans for the ItrlproveInent  of housing and for provision of ndequute  sites for

Under l ine  Indicates chanqds  or  add i t ions  by  amendment
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GOVIERNMENT  CODE § 65302
houslng.  This element at  the-plan  shall  make adeqnntc  provision for the housing
needs  bf all economic .segments of the community. Such element shall consider
ull nspects of current housin,= technology, to include J)rovisions for not only site-
built  housin,v, but also manufactured housing, inclrttlin,v mobilehomes  and  modular
homes.
(d)X conservation eIement  for the conservation, development, and utilization
Of natural resources ineluding water and its hydraulic force, forests, sOi&  rive13
and other waters,  harbors,  fisheries, wil&ffe,  minerals, and other natural  I%-
sources. That portion of the conservation element including waters shall be
developed in ~rdlnation  Kfth any countytvide  water agency and with all dis-
trlct  and city  agencies which have develop&,  ‘serred,  controlled or conserved Water
for any purpose for the county or city for which the plan is prepared. The con-
servation element may also cover: ,

(1) The reclamation of land and waters.
(2) Flood control.
(3) Prerention  and control of the pollution of streams nnd other waters.
(4) Regulation of the use of land  in stream channels and other areas required for ’

the accomplishment of the. comservation  plan.
(5) Prevention, control, and .correction  of the erosion 02 soils, beaches, and

shores.
(6) Protection of watersheds. *
(7) The location, quantity and quality of. the rock, sand nnd gravel resources.
The consercation  element shall be prepared and adopted no later than December

31, 1973.
(e)  An open-.space  element as provided in Article 10.5 (commencing with SeCtiOn  +

65560)  of this chapter. w

(f)  A seismic safety element consisting of an identification  ani appraisal of
seismic hazards srxh  as susceptibility to surface ruptures from faulting, to ground
shaking, to ground failures, or to effects of seismically induced waves such as
tsurmmis  and seiches.

The seismic safety element shall also inelude  an appraisal of mudslides, land-
aIides, and slope stabiIlty  as necessnry  geologic hazards that must be considered
simultaneously with other hazards such as possibIe surface ruptures from fault-
ing, ground shakin g, ground failure and seisrnicaIIy  induced waves.

To the esterit  that a county’s seismic safety element Is sufficiently detailed con-
taining appropriate policies and programs for adoption by a city, a city may adopt
that portion of the county’s ,wismic safety element that pertains to the cfty  PIan-
ning  area vrltbin  the county’s jurisdiction, in satisfaction of this subdivision.

In adopting a county seismic safety element, a. city shall foIlow all requirements
regarding the content and adoption of general plan elements as set forth in this
article and ‘Article 6 (commencing with Section 63,750)  of this chapter.

Each county and city shall submit to the Ufvision of Xines  and Geology  of the
Department of Conserration  one copy of the seismic safety element and any tech-

. nical studies u.sed  for developing the seismic  safety element.
(g) A  noise element, which shut1  recognize sidelines adopted by the Office of

Xoise Control  pursuant  to Section WJ50.1  of the Hexfth  and Safety Code, and
~hlch  quantifies the community noise environment in term of noise exposure  con-
tours  for both near- and long-term levels  of growth and traffic activity. Such
noise crpotiure  information shall become a xuideiine  for use in development of the
land use element to achieve noise compatible  land use and also to provide baseline
levels and noise so\lrce  identification  for local noise ordlnr~nce enforcement-

The sources of environmental noise considered in this analysis shall iriclude,  but
are not Ifmited to, the foIIomlng:

(1) Higbwuys  and freeways.
(2) Primary arterlals and major local streets.
(3) Passenger and freight on-line railroad operations and ground rapid *transit

sydems.

Astarisks’  ? ? *  * indicate deletions by amendment
3bA  Cal.Ccdr-9
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(4) Commercial, general avintIon,  heliport,. helistop, and military airport  opera-
tions, aircraft overflights, jet enplne  tpst  stands, and all other ground facilities
and mnintennnw  f’llnctions  relisted to  airport  operation.

(5) Local Industrlul  plaiilts,  including, .but  not l lml ted  to, railroad clnssiiicatlon
y a r d s .  .

(6) Other ground stntlonnry  noise sources identified by focal agencies as con-
tribllting  to the community noise environment, .

The nokw  exposure Inlorm:ition  shkll be presented In terms of noise.  contours
e.X’pwsed  in community noise equlvnlent  level (CSEL) or  day-night nvertlge  level
t&,1.  C N E L menns the average equivi\tent  A-jveighted  sound level during a 2-G
hour day, obtained after addition of  five dwlbels  to sound levels  in the evening from
7 p.m. to 10 p.m. and after addition of 10 decibels to sound levels in the night before
7 a.m. end tufter  10 p.m. Lb means the average equivalent A-weighted sound level
during a 24bour  day, obtained after addition of 10 decibels to sound levels  In the
night  before 7 a. m. and after 10 p. m.

The contours shall  be shown in minfmum  increments of 5db and shrill con&w
.

doxn  tb  OOdb. For areas deemed noise sensitive,  including, but not  knited to, ’
areas containing schools, hospitals, rest homes, long-term medical  or mental Care
facifitles,  or ‘any other land-use areas deemed noi& sensitive by the local  jurlsdic-  ’
tion, the noise exposure shall be determined by monitoring.

9 part of the noise element shall also include the preparation of a WmmUnitY
noise esposure Inventory, current and projected, which identifies the number  of
Persons exposed to ~arfous  levels of noise throughout the community.

The noise element shall also recommend mitigating measures and possible SOlU-
tions to existing and foreseenble  noise probIems.

The state, lqcnl, or privrlte ngencg responsible for the construction, midntenance,
or OPerxtion of those transportation,  industrial, or other commercial fac!‘_lities  speci-
fied in paragraph 2 of this  s\tbdivlsion  shall provide to the locaf agency producing
the general plan, specific delta  relating to current and projected levels  of activity
and a detailed methodoIogy  for the development of noise contours giren this sup-
plied data, or they shall provide noke  contours as specified in the foregoIng  state-
men ts.

It; shal1’  be the responsiblllty  of’ the local agency preparing the’  general plan
to specify the manner  in \sh\ch  the noise element will be integrnted  into the city Of
county’s  zoning plan rind  tied to the htntl  we nnd circuIntion  elements and to the
local noise ordinnnce. The noise element, once adopted, shall also become the
guideline for determfnirlg  contpli:~rlce  with the state’s noke  insulation standards,
as contained in Section  1092  of Title L’5  of the Callforniu  ctdminfstmtive  Code. ’

(h) A scenic  highway  element for the development, establishment, and prokctfon
of W%IC  highways pursutlnt  to the provisions of. Article 2.5 (commencing with
&ctiOn 26O) of Chapter 2 of Division  1 of the Streets and Highways  Code.

(1)  A safety element for th’e.  protection of the community from’ fires and geo-
logic hazards Including features necesesary  for such prute-ction as evacuation routes,
Penk  10nd  water  supply requirements, minimum road widths, clearances around
StrlK‘tLJWS,  and geologic  hazard mapping In areas of known geolugic  hazards. -

The elements of tk general  plan may, at the discretion of the covnty or.  city,
I* comhinecl;  provided, however, the colrnty or city cwrupliw  with all requirements
Warding the content ;tnd adolItton of geueral  plan elements of thfs article  and
~.rt~ck 6 (cornmewing  with Section 65350)  of this rh:ipcrr.

The retlulretnents  of this sectlon  shall  ripply  to charter  cities.
(Amended by Stnts.1967, c. 16.X,  p. 4031,  $ 4; StatslTfi7,  c 16%3,  p. 3035,  9 4, opera-,
tlve July  1,  1969; Stats.1989, c. 932,  p. lS70, 0 1: SkklSiO,  c 65, p. SO,  !j 1; Stats.
1970,  C.  717,  p. 13-13,  fr  1; StrGs.1970, c. 1,353, p, 31i0, 0 3; Stats.1970, c. 1590,  p. 3310,
1.5; Stats.1971, c. 149, p. 200, $ 1; Stat.s.1971,  C. 350,  p. 201,  5 I; St.ats.l9il,  c. 775,
p*  152-1,  g 1; Stats.lSil, e. 1632,  p. 3 5 1 3 ,  $ 1; st.ats.1971, c 1803,  p .  3.902, g 1.5;
Stats.1972, c.  251, p. WI, $ 1, urgency, eff. June 30, 1’3Z: Stuts.1972, c’.  X3, p. 661,
3 1  ; Sjtuts.1972,  c .  1xX3, p, 2&S?, f 3 ;  S;tats,197~,  c .  120, p .  781, g 2 ;  stats.1975,

Underllne  Indicates changes or addlt lons  by amendment
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§ 1X302.  Elements required ta be Included In pfan
Teet of secti&  operatizze  Oct. 1‘1981.

The general l)ian shall consist of n’statement of development policies and shall
inclllde  n diagram or diagrams and test setting  forth objectives, principles, stand-
ards, and plan proposals. The plan shall include the following elements:

(a) A land  use element which designates the proposed general distribution and
geuerni  location and extent of the uses of the land for housing, business, industry,
open space, including agriculture, natural resources, recreation, and enjoyment of
scenic beauty, educntiou,  public buiIdings  and grounds, solid and liquid  maste dfs-
posnl facilities, and other categories of public and private uses of land. The land
use elemctlt  shalI  include a statement of the standards of population density and
building intensity  recommended for the various districts and other territory cove@
by the plan. The land use e’lement  shall also identify areas covered by the plan
which are subject to flooding and shalI be reviewed annually with respect to such
an2as.

(b) 9 circulatfon  element consisting df the general location and extent of existing
and propo,ti  major thoroughfares, transportation routes, terminals, and other lo-
cal public utilities and facilities, all correlated with the land use element of the

(c)  -4 houslng  element * * * as provided in Article 10.6 (commencing with
S e c t i o n  65580).

(d)  A conservation element for the conservation, development, md utilization of .
nntural  resources including lvater  and its hydraulic force, forests, soils, rivers and
other waters, harbors, fisheries, wIldlife,  minerals, and other natural resources.
That portion of the conservation element including waters shall be developed ln
coordination with any countywide water agency and with all district and City
agencies which have developed, semed,  controlled or conserved water for any pur-
pose for the county or city for which the plnn is prepared, The conservation ek-
ment may also cover: ’

(I) The reclamation of land and waters.
(2) FIood control.
(3) Prevention and control of the pollution of streams and other waters.
(4) Regulation of the use of land in stre!nm  channels and other areas required

for the accomplishment of the consersntion plan.
(5) Preventfon,  control, and correction ot’  the erosion of soils, beaches, and shores.
(6) Protection of watersheds.
(7) The location, quantity and quality of the rock, sand and gravel resources.
The conservation element shall be prepared and adopted no later than Xkember

31, 1973.
(e)  An open-space element as provided in .%rtiele  10.5 (commencin::  with Section

65%-O) of this chapter.
(f)  A seismic safety element consisting of an identlflcrttion  and appraisal of Seis-

mic hazards such as susceptibility to surface rllptures  from faulting, to ground shak-
ing, to ground iallures,  or to ePfects of seismically induced waves such as tsunamis
and selches.

The seismic safety element shall also include an almraisal  01 mudslides,  landslides,
and slope stability as necessary geologic h;lzards  that must be considered simultane-
ously ivith other hazards such as possible surface ruptures from fauiting,  ground
shaking, ground fallrlre  and selsmlcall~  induced*waves,
A s t e r i s k s  * + * indicate  d e l e t i o n s  b y  a m e n d m e n t
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. To the extent that a county’s seismic safety element In sr~fficie~~tly  detailed con-
talning  nl)prnl)rinte lmliciex  and programs  for ndoption hy n city,  n city rnfly adopt
that portion of tile eollnty’s seismic safety clement thnt perkills  to the city planning
area lvithin  the connty’s j~~rkiiction,  in sptisfaction  of this sn~division.

In adopting n county seismic safety element, n city shi111  follow ‘all requirements
reanrding  the content rind.  adoption of general  plan elements as set forth in this
article and .Article 6 (commencing with Section &XkYO)  of this chtipter. ’

Each county and city shrill submit to the Division  of-SIinestand  Geology of the
;
.

Department of Cowervntion  oue copy of the .sekmic  safety element and any tech-
nical  studies ttsetl  for develol)inF; the sri&nic  safety  element.

(rr)  A noise element, which shalf recognize guidelines adopted by the Office of
Sokse Control pursuant to Sectlbn  -1Gcl,‘io.l  of the Health  and Safety Code, and which
quantifies the coinmtttiit~ noise environment in terms of noise esposure  contours for
both near- nnd long-term levels of growth and traffic activity. Such, noise ex-

posure information shrill become a gtlideline  for use in development of thk  land use
element to nchleve  noise compatible land  we and also to provide baseline levels and
noise sotuxc  identificntion  for local  noise  ordlnnnce  enforcement. .

The sources
are not limited

of envi
to, the

ronmental
following:

noise considered in this analysis shall include, but

(1) Highways and freeways.
(2) Primary nrterinls  and major local streets.
(3)

terns .
Passenger and freight on-line railroad operations and ground rapid transit SPY-

(4)  Commercial. general aviation,  heliport ,  hellstop, and miIitary  airportsopera-
tions, aircraft oserflights,  jet engine test stnnds, and all other ground  facilities and
maintennnce  functions  related to airport operation. *

(5) Local industria1  plarits, including, but n&t limited to, railroad classiflcntion
yards.

(6) Other ground  stationary noise so&es identf fied by local agencies as contrib-
uting to the community noi.w  environment.

!j:
1 .

The tiokse  esposure  information shall  be presented in terms of noise contours ex-
pressed in. community noise equivalent level (CSEL)  or day-night average level
(Ld,,).  CSEL means the average equivalent A-weighted solrnd  level during a 24-hotik
day, obtnined  after addition of five decibels to so;olwJ levels fn the evening froYn  7
p.nl.  to 10 1j.m. and after addition of 10 decibels to sound levels in the night before
7 a.m. and after 10 p.m. L ,,,, menns  the riverage  equiwlent  A-weighted sound level
during  n 2-khorir daly,  ohtnirled  after addition  of 10 decibels  to sound levels in the
nkht  before 7 a.m. and after 10 p.m.

e The contours shall be shown In minimum increments of 5db  and shall continue
down to 60db. For arws deemed noise .serlsitire, including, but not limited to, areas
coutninint:  schools, ho%pituls,  rest homes, long-term medical or mental care facilities,
or any other land-use  arcas  deelncrl  noise sensitive  hy the local  jurisdiction, the
noise csposrire  shul1  be determined by monitoring.

h part of the noi.w  element shall also include the preparation of a community
rroise  esposure  ifrventorg,  current and itrojected,  which ltlentifiex  the number of per-

‘sons esl.K’wed  to SariOIls level!: of ~loi,se  throllgho\lt  the wriltrtunity.
The noise clement  sh:lIl a1.w  recommend  rnitl#nting  measures and possible solu-

tions to existInK  n r ~ c l  foreseeable noise prohkmd.
The sttltc, fowl,  or private  agency  responsible for the cXonstrtlction,  maintenance,

or operntion  of those tratlsportntion,  indrtstrial,  or other commerciu1  facilities speci-
fled in pjtragraph  2 of this subdivision shall provide to the lopal  agency producing
the getwrsl pinn, I;paric  tlntn reirttillx  to current nrrd  projected levels of activity
and a detailed methodology for the devclol)ment  of noise wntours  Riven  this sup-
plfeti  citita,  or the31  shall provide  noise c.onto\l& as specified In the foregoing state-
men tu.

It shall be the respollsihility  of the local ugellcy  preltrlring  the general plan to
specify the rnanller  iir whiclr the noise clellgnt  will 1% intexrllted  into the city or

Underline Indicates changes or addltlons  by amendment
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Housing element  guidel ines ,  see 25 Cal .
Xdm.Code  16r)O e t  seq. ;  6300 et  seq.

Concentrated rehabilltatlon  area, deslg-
natlon  by Callfomia housing finance agen-
cy, necessity.ol houslng-element  guldelines,
see Health and Safety Code P 51302.

Housing elements,-  department of h o u s -
ing and community development  to  adopt
T;;Jdgelines. see Health and Safety Code 9-

Housing elements, statewide housing plan
to ser.%  as C L  guide, see Health and  Safety
Code 1  50453.

Local housing agent, certification of local
governfng body as agent bv the department
of housing and community development ,
necessity of h o u s i n g  element,  see Heaith
and Safety Code f 51252.

Scattered-slte rehabil i tat ion areas,  desig-
s nation by the California houslng finance

agency, necessity of plan of enforcement of
state or local housing standards, see Health
and Safety Code $ 51303.

A m e n d m e n t  aof this  section  b y  g  2 o f
Stats.1978,  c. 953, p. 2942. falied  to become
c~‘,p;;a~,v~  under the provisions .  of  j 3 o f

Sectfon  5 of Stats.1975,  c .  1104,  p,  2692,
provided:

“lt  Is the intent of the legislature, if this
bill and Senate I3i11 No.  86tJ [Stats.1975  c.
IlZJ]  are both chaptered and become effec-
tlve  J a n u a r y  I, 1376,  both  bills  amend
SEction  65302 of the Government Cotle fSec-
t ion  65302  was  30 amended] and this bill IS
chaptered after Senate Dill S o ,  860  that  the
amendments  to Sect ion 65362 proposed b y
both bills be given effect and incorporated
In Sect ion G5N2  in the form set forth i n
Sectlon  1.5 of this  act .  Therefore,  Section
I.5 ol this  act  shall  beoome operative only
If thls bill and Senate Uill No. 860 are both
chaptered and become elfectlve January ‘1,
1976,  both amend Section 65302, and this
biI1  is chaptered after Senate I3111  S o . 860,
In v.*hlch  case Section 1 of this act shall not
become operative.”

Section 8 of Stats.1975,  c .  1124,  p.  3740,
provided:

“ I t  1s the Intent of the  Legislature,  II
‘this  btll and Senate Blil No. 271
c.  11(341  ate both chaptered and b

~~ot$JS~:, w
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amended bx Sect ion  1  o f  th is  act Is re-
pealed.”
23, 19701

[Chapter 717 was operative Xov.

SectIon.  6 ol  Stats,1967,  c. 1658, 4037;
provided: “Sec t ions  4 and 5 of Tit is  act
shall  become operative only If Senate ElII
1401 Is enacted by the Legislature at  I ts
1 9 6 7  R e g u l a r  Ses~iort  (Stats.1967.  c. IS571
and In such case -said  sections 8hall  become
operative on July 1. 1969:  a t  which t ime
Sections 65302 and 65303 of the Government
Code as amended by Sections 1 and 2 of this
act are repealed.”

lQ67  Amendments . Inserted “n  - ~\tsL-re~
8ources” In subd. (a) and added

1969 Amendment.
subd .  (c)3

Added  thlrL- en&e
to subd.  (a).

1970 Amendment. Included “open space”
uses generally and included use for “enfoy-
ment  of scenic beauty” ar.d  for  “sol id  and
liquid  vraste  disposal  facilities,” and added
subds .  (d)  and (e).

1971 Amendmcntr. Inserted,  ln the first
s e n t e n c e  ol  subd.  (c),  t h e  word9  “ t o  b e
developed pursuant to regulations estab-
l ished under sect ion 37041 oC  the Health
and Safety Code” fol lowing “A housing
element”; deleted. from the second sen-
tence of subd. (c), the words “endeavor to”

.  fol lowing “this  element of the plan shall”:
s u b s t i t u t e d .  i n  subd.  (e).  t h e  r e f e r e n c e
“Xrticle  10.5 (commencing with  Sect ion
65560)” for “Xrtlcle  10 (commencing with
Sectlon  65360)“;
03).

and added subds.  (f) to

1972 Amendmentr. Inserted t h e  p a r a -
graph fol lowing subd.  (d)(7) and the sec-
ond paragraph of subd. (I).

1973 Amendment. Substi tuted December
31. 1973 for June 30, 3973 for preparation
and adoption of the consematlon element .

1976 Amendment.
divtslon  (g),

Subs t i tu ted .  In  sub-
“5  46050.1” ior  “J  39550.1”.

7

1979’  Amendment , Substituted  reference
t o  “Sec t ion  50459” for  “Sect ion 41134” and
added last sentence In subcf. (c).

,.-..1980  Amendment . Rewrote subd. (c)
which formerly read: “ h housing element ,
lo be developed pursuant to regulations es-
t a b l i s h e d  u n d e r  S e c t i o n  * * * 50459 or
the Health and Safety Code, conslstlng  of
standards and plans for the improvement_. _ _ .of houslng and for provfslon  ot adequate
sftes  for housing. This element of the plan
shall m a k e  a d e q u a t e  provision f o r  t h e
hnuslng  needs of all economic  segments of
t h e  community. Such element  shal l  con-
slder  all  aspects of current housing tech-
nology.  to  Include provisions  for not only
si te-buil t  housing,  but  also manufactured
houslng, lnctuding  mobilehomes  and modu-
l a r  h o m e s . “ .

Sectfon  5  o f  Stats.1960,  c. 1 1 4 3 ,  p.  - ,
providetl  :

“Sectlan  2 of this  act shall become opera-
tlve  October 1, 1981.”
Law Review Cammcntarier

Callfornla eFy;;;onmental  Quality  Act--;
sienlflrant
(1974)  5 Paclflc L.J.  2::

paper pollution,

Coastal  Zone Conservation  Xct.  (1974) 4
Golden Gate L.Rev.  307.

Coastal  zone management:  The ‘Callfor-
nla experience. Robert  B. Krueger (1972)
47  S.Bar  J. 403.

D e v e l o p m e n t  rights  t r a n s f e r  i n  Llver-
more: X p l a n n i n g  strategy  t o  c o n s e r v e
open space. Patricia Sheehan Peterson
a n d  Gerald  R i c h a r d s . (1375) 5 Golden
Gate L.Rev. 191.

Duty of private parties to flle envlron-
mental  s ta tement . (1973) 61 C.L.R. 559.

IXnvironmental  impact  s ta tements ,  zoning
and low-cost  houslng. (1973) 46 So.Cal.1,.-.  -_.i-f. 734.

Growth control In Callfornis.  Thomas P.
Clark, Jr. and Roger A. Grable  (1974) 5 Pa-
clflc  L . J .  570.

Local governments possess the powers
necessary, under the SUbdiVidOn Map Act,
to set  general  typed of condominium con-
version reatrlctlons to prevent mnjor  Jls-
placement o f  tennntu, scarclty  o f  rental
units.  the diminishing or defeating of maa-
ter plan concepts or to require approval by

734 .

Incluslonary  ordinances-policy and legal
Issues in requiring private developers to
build  low cost  housing. Thomas  Kleven
(1974) 21 U.C.L..~I..Law  Rev. 1432.

Inverse contiemnation  act ions In zoning
ordinance tlisoutes. (1981))  7 Pepperdine
L.Rev.  457. - .

Judic~af  relief for owners of land limited
to public open space.  Charles V,  Berwan-
per  (1976) 52 Los Angeles  Bar 3. 196.

Land use planning ,In the Bay area.
(1967) 55 C.L.R. 836. ’

L a n d  u s e  restrictions;  applicablllty  o f  .
zoning  prlnciplea. (1974) 21 LJ.C.L.kLaw
Rev.  1625.

Local  “General  &an” In Callfornla.  Alan
R.  Ferry (1371) 9 San Diego L-Rev.  1.

Marshland issue: From inverse condem-
nation to productive  use. ( 1 9 7 7 )  9  U.West
L./i.  L.Rev.  25.

-Prospects  [or regional  planning.  hlllton
Marks and Stephen L. Taber (1973) 4 Pa-
cittc  L.J. 117.

The  duty  to  provide  munlclpal  services
(1977) LO IT.C.D.Law  Rev, 61.

dedlccite  r ind approve exteneion  of street
shown on city’8  general plan. Selby Realty
Co. Y. City  of San Buenaventura (1973) 109
Cal.Rptr.  799, 514 P.2d  111, lO‘C.3d  110,

Wisdom of a traffic circulation  plan 1s
for IegIslature  and not  courts . Xifis  v.
S a n  Fran-isco B a y  A r e a  R a p i d  Tran.sit
Dlst.  (1968) 68 Cal.Rptr.  317, 261 C!.kZd  666.

Wlthln  proposed subdivision for residen-
tial  use,  improvements for drainage, water
supply .  flood  control ,  municipal  improve-
ments ,  hlghways,  and sewerage as well as
Improvements of a permanent and firm na-
ture are both considered as fixed works un-
der Professtonal Engineers Xct. 56  ops.
-%tty,Gen.  430, 6-18-75.

A grading plan Is also a flxed  work 11 It
Is executed In connectton  with  an Improve-
ment which  is a fixed work or, If.  standlng
alone, It Is of a permanent and firm nature.
Id

game individual may not simultaneously
serve a s  c o u n t y  planning  commlssloner
and ns  member of board of dlrectors of el-
the r  the Redbud hospi tal  dis t r ic t  or  the
Clear Lake water district . 5 8  Ops.Atty.
Cen.  323, 5-29-75.
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existing  tenants and the -requfrement  for
certain occupancy ratea. 58 Ope.Atty.Gen.
41,  l-22-75.

Where no general plan  or its  required  el-
ements has  been adopted, mandamus by
the attorney generai  and quaIlfled citizens
could compel such adoptfon.  the court could
enJoin  issuance of building permits and
separate action  could b-e brought to compel
adoption of the general plan and consistent
zoning ordinances..  58 Opa.Atty.Gen  21, l-
15-75.

Sectlon  65860 requfres  t h a t  a  c i t y  o r
county zoning  ordinance  be constslent  with
the adopted general plan  and  each adopted
general plan element required by I 65303

.a$3~,3thl;dsecUon,  or enacted pursuant to 0
. .

This section authorizes and requires  the
Commission of Housing  and Community
Development to promulgate regulations set-
ting forth stmdards  and plana  for the im-

, pmvement  of housing and for the provision
of  adequate sites for housing and the
guIdelines  referred to in Health & S. C.
37041 wNch  are to be adopt&  as form a!
rules 8nd regulations and be filed with the
secretary of state, 5 5  Ops.Atty.Gen  380.
10-17-72.

%%ere,  after Jan 1, 1973, counties and
genera.1 law titles  must have a general plan
including a mandatory housing element,
counties and titles  till have to find a ten-
tative or final subdivisIon  map consistent
with the housing element of the general
plan fn order  to  approve the map.  OP.
Leg.Counsal.  1972 S.J. 8013.
2 Zoning ordinance

This section requiring towns to adopt
housing
sion for fi

lans  which make adequate prod-
oustng needs of all economic seg-

men& of the community  requires tovin to
provide housing for Its residents but does

, not requlra  it to provide housing for non-
residents even though the nonresidents
may live Ln a broader community of which

’ t h e  to%-n  i s  a .  part  Tbarra  v. ,City o f
T5;wn  of Loa  Altos Hifls (C.Al974)  303  F.Zd

Ik-ge-lot zoning ordinance wa.a not viola-
tlve of thfs  section requfring  towns to
adopt housing plans whkh  make adequate
provision for the housing needs of aII  eco-
nomfc  segments of the commualty.  Id.

Section 65860 requires that a city or
county zoning ordinance  be consistent with
the adopted general plan and each adopted
general plan element required by this S-W-
tion and p 65302.1, or enacted Pursuant to 5
65303. 58 Ops.Atty.Gea  21. l-15-75. .


